Copnep>xaHue:

BBEOEHWE

B HacTosllee BpeMsi B nepunos popMUPOBaHNSA NPaBOBOr0 rocyAapcTBa B POCCMnCKOM
denepaumn BeIMKYO PoJib O4HOFO U3 OCHOBOMOAraloWMNX MHCTUTYTOB NpaBa UrpaeT -
lopuanyeckan OTBETCTBEHHOCTb.

KOpunonyeckasa oTBETCTBEHHOCTb KaK LLeJSIOCTHOE NPaBOBOE SABJIEHME ABNSETCSA
rapaHTuen n CywecTBeHHOW CTOPOHOW NMPaBOBOro NOJIOXXEHUSA NTNYHOCTU. Hapagy ¢
WHbIMW rapaHTUAMM OHa HarnpaBJieHa Ha co3faHue peasibHbIX BO3MOXXHOCTEN
MoJsib30BaTbCA NpaBaMu 1 cBoboOAaAMM, HaZexXalle BbINOJHATL 0693aHHOCTN.

FOpnaonyeckas oTBETCTBEHHOCTb 060CHOBAHHO CYUTAETCSA OAHUM U3 Hanbosiee 3HaAYNMBbIX
WHCTPYMEHTOB B CTPOUTENLCTBE NPAaBOBOro rocyapcTBa.

AKTYaNbHOCTb OaHHOW TeMbl 06yC/IOB/IEHA TEM, YTO NMPaBOBOE rOCyAapCTBO B CBOEWN
DeATeNIbHOCTU CTPEMUTBLCA K TOMY, 4TOObI paclunpsaTb U cTabnnnsmpoBaTb Kpyr
NnpaBOMeEpPHbIX 00LECTBEHHbIX OTHOLLEHWA MOCPEACTBOM MOBbILLUEHNSA KavyecTBa
NpPaBOBOro peryJnpoBaHns, BbITECHEHNA N3 XU3HN 0bwecTBa NOBeAEHUS, He
cornacytouierocs ¢ npaBom.

Llenbto KypcoBoi paboTbl SBNSAETCS paCKpbITUE CYLLHOCTU TaKoro NpaBoOBOro siBJIEHNS
KaK ropunanyeckast OoTBETCTBEHHOCTb.

Ons [OCTUXXEHUS Lenn B KypcoBon paboTe HeobxooMmo pewmnTb cregyoume 3agaqu:
- PACKPbITb CYLLHOCTb HOPUOANYECKON OTBETCTBEHHOCTU;

- BbISSBUTb MPU3HAKN BO3HUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTU;

- PAaCCMOTPETb BUAbI OPUANYECKON OTBETCTBEHHOCTY;

- U3YYNTb PYHKLNN IOPUONYECKON OTBETCTBEHHOCTN.

O6bEeKTOM KypcoBoOW paboThkl ABNsSieTCS opuanvYeckass OTBETCTBEHHOCTb Kak
CaMOCTOSITENbHbIN MHCTUTYT 0bLLEeN Teopun Npaga.



NMpeamMeToM KypcoBoW paboTbl ABASIOTCSA B3aUMOCBSA3aHHbIE 1 HEOTbEMJIEMbIE 3/IEMEHThI
IOPUONYECKON OTBETCTBEHHOCTM KaK CaMOCTOATENIbHOIO MHCTUTYTa obuien Teopuu
npasa.

CTpyKkTypa pa6OTbI COCTONT N3: BBEAEHNA, ABYX pPa3nesioB, 3aK/1lO4e€HNA, CMNCKa
MNCcnosib30BaHHbIX NCTOYHUKOB N INTEPaTypPbl.

MNepBbi pa3gen packpbliBaeT CYLWHOCTb IOPUANYECKON OTBETCTBEHHOCTU €€ NMpu3HaKu,
BUOblI N PYHKUMN. BO BTOPOM pa3aene paccMaTpuBatoTca obCcToATeNnbCTBa,
NCKI0YaoLWme iopnandyeckyo 0OTBETCTBEHHOCTb M OCHOBaHMA 0CBOBOXKAEHMSA OT
IOPUANYECKON OTBETCTBEHHOCTM.

NcTo4yHnkoBen4eckon 6a3om KypcoBoro nccriefoBaHus asnaseTcs: [pa)KfaHCKUN Ko4eKC
P® ot 30.11.1994, koaekc poccunckon pepgepaunm ot 30.12.2001 «O6
aAMUHUCTPaTUBHbIX NpaBoHapyLleHnax», A.B. KpacHoB «Teopusa rocygapcTtea U npasa»

n ap.

1.

OCHOBHas XapaKTepUCTUKa IOpUaANYeCcKou
OTBETCTBEHHOCTH

NMoOHATME U NPU3HAKMN IOPUANYECKON OTBETCTBEHHOCTMH

MoHATWE OPUANYECKON OTBETCTBEHHOCTUN OTHOCUTCS K BUAY NPABOOTHOLLEHWUNA, rae
CyOBbEKTOM BbICTYMaeT rocylapcTBO, @ 06 bEKTOM - NMPaBOHAPYLUNTESb.

FOpunanyeckas OTBETCTBEHHOCTb - 3TO Ba)KHasi Mepa 3alUNUTbl MHTEPECOB JINYHOCTMH,
obuiecTBa 1 rocynapctea. OHa HacTynaeT B pe3yJibTaTe HapyLleHns npeannucaHunii
NpPaBOBbIX HOPM U MPOSABSETCS B hOopMe MPOSB/EHNS K MPpaBOHapPYLUMTENIO Mep
roCcyoapCTBEHHOro MPUHYXaeHus[1].

FOpnanyeckas OTBETCTBEHHOCTb - 3TO NPUMEHEHNE Mep roCyAapCTBEHHOMO
NPUHY>XXOEHNS K BUHOBHOMY JINLLY 3@ COBEpPLUEHHOE NpaBOHapyLUeHune[2].

FOpuanyeckass oTBETCTBEHHOCTb HEpPa3pPbIBHO CBsi3aHa C roCyAapCcTBOM, HOpMaMu NpaBsa,
0053aHHOCTbIO 1 MPOTMBOMPABHLIM MOBEAEHMEM rpakaaH 1 nx obbeanHeHun. OHa
NMeeT rocyapCTBEHHO-NPUHYANTENbHbIN XapakTep. KOpnanyeckas oTBETCTBEHHOCTb



BCerga CcBd3aHa C ornpeagesieHHbIM MnweHndamm, 1. €. COnpoBoXaaeTcd rnpuninHeHmnem
BMUHOBHOMY OTpPUUATENIbHbLIX rnocneancTeui, yuiemineHmnem mnnn orpaHn4eHmnem ero
JINYHbIX, MYLWEeCTBEHHbIX N APYITNX NHTEPECOB.

tOpugnyeckas OTBETCTBEHHOCTb YCTaHaB/IMBAETCA TOJIbKO KOMMNETEHTHbIMU OpraHamu
rocyfapcTBa: CyAoM, OpraHaMn BHYTPEHHUX e, pa3HOoro poAa MHCNeKumsamu -
MO>XapHOW, CaHUTAPHOW, aNuagemMuosiorndyeckon n ap. NMortepneswwine oT
npaBoOHapyLIEeHUN rpa)kaaHe, opuanvyeckme amua He MoryT rno CBoeMy yCMOTPEeHUIo
pacnpassifATbCA C NpaBoHapyLwmnTenem, ycTpansaTb camocyn[3].

MpaBoHapyLwnTesnb 0683aH 406pPOCOBECTHO NpeTeprneBaTbh NPUMEHAEMbIE K HEMY
CaHKLMN, Mepbl FOCYAAaPCTBEHHOIr 0 MPUHYXAEHUS.

B Teopun npasa nog opnan4eckom oTBETCTBEHHOCTbIO MOHUMAETCS HECKOJIbKO
B3aMMOCBSI3aHHbIX MeXay cobon B/IeHUN, OTpa>KaroLWmMX pa3Hble CTOPOHbLI O4HOI0
MpPaBOBOro NOHATUA[4]:

e 3TO BUA roCyaapCTBEHHOI0 BO3AENCTBUA Ha NPaBOHapPYyLUMNTENSA 3a COBEpPLUEHHOoe
MM NMpaBoOHapyLUEHUE;

e 3TO 0693aHHOCTb NPaBOHAPYLUMUTENS NpPeTepneTb Haka3aHMe 3a COBEPLLUEHHOE UM
rnpaBoHapyLleHne nam NpecTynaeHmne;

e 3TO AEeATesIbHOCTb CreunasbHbiX FOCyJapCTBEHHbLIX OPraHoOB Mo peasin3aumm CBOUX
nonHoMo4unin (1 06a93aHHOCTEN) HaKa3bliBaTb NMPaBOHApPYyLUNTENEN N, 0AHOBPEMEHHO,
npeteprneBaHne NpaBoHapyLUUTENIEM JINWLEHUW, MPeayCMOTPEHHbIX B HAKa3aHUMN.

Llenu lopuanyeckom oTBEeTCTBEHHOCTM:

ObecneveHue npasonopsagka.

MNpenynpexxneHne HOBbIX NMpaBoOHapyLWeHN (NpeBeHLUnsa - BO3AENCTBUE Ha 1L, C
Lesbio npenynpexaeHusa npasoHapyLUeHns).

BoccTaHoB/IeHNe HapyLeHHOro npasa.

e BocnuTaHue rpaxgaH B Ayxe yBakeHus K rpasy.

e Kapa, Bo3Me3auve rnpaBoOHapyLwmTesto.

tOpnanyeckasa oTBeTCTBEHHOCTb 06s1afilaeT He TOJIbKO CBOUMU MPU3HAKaMU, HO U
31eMeHTaMN CTPYKTYpPbI[5].

DNIeMEHTAMUN CTPYKTYPbI OPUONYECKON OTBETCTBEHHOCTU SABASIOTCA OCHOBAHUSA
OTBETCTBEHHOCTU, CyOBbEKThI, YC/IOBUS, MEPBLI OTBETCTBEHHOCTU, NpoLEeAypPa U MOPSAAOK



NPUMEHEHNS OTBETCTBEHHOCTU. MpMHUMNManbHasa CTPYKTYypa BCEX BUAOB OPUAMNYECKON
OTBETCTBEHHOCTU egnHa. Ho cogep>XaHne Kakaoro n3 31eMeHToB B TOM UM UHOM BuAe
IOPNANYECKON OTBETCTBEHHOCTM CBOE: 3TUM N pa3sinyatoTca Mmexay cobon Bnabl
lOpMANYECKON OTBETCTBEHHOCTU[6].

CTpyKTypa IOpMaonYeckom oTBEeTCTBEHHOCTU[7]:

1) ynpaBOMOYEHHbIN CyOBbEKT - OpraH BJaCTu UK AOJHKHOCTHOE JIMLLO, MMetoLLee
MOJIHOMOYUSA MO NMPUBJIEYEHNIO NPABOHAPYLUUTENA K COOTBETCTBYIOLLEN IOPNONYECKON
OTBETCTBEHHOCTU;

2) L0, COBEpLUMBLLEE NpaBoOHapYyLUeHMe U 06513aHHOE BbINONHATL TpeboBaHUs
yrnpaBoOMOYeHHOro cybbekTa n npetepnesaTb N5 ceba HebnaronpuaTHbIE NOCEACTBUS;

3) COBOKYMHOCTb lOpUanyYecknx rnpas n ob6A3aHHOCTEN YyNPaBOMOYEHHOro cybbekTa 1
nnua, KOTopoe CoBepLUNSIO NpaBoOHapyLleHue.

FOpuanyeckas OTBETCTBEHHOCTb XapaKTepusyeTcs TeM, YTO oHa[8]:
- ONMPAETCH Ha FrocygapCTBEHHOE MNPUHYXAEHWNE;

- MPMMEHSETCA B CTPOrOM COOTBETCTBMWN C 3aKOHOAATENbHO YCTaHOBJIEHHOM
npouenypowu;

- HACTynaeT 3a CoBepLUeHNEe NPaBOHaPYLLUEHUS N CBA3aHa C 00LLeCTBEHHbIM
OCY>XXAEHUEM;

- Bblpa>XaeTCd B onpeaesieHHbIX oTpmuaTeJibHbIX MoCaeaCcTBnNAX AJsid npaBOHapywnTen4d,
ABNAOLWMNXCA 019 HErO HOBOW IOpI/Iﬂ,I/I‘-IeCKOIh 06a3aHHOCTbIO, KOTOpOI7| He CyLliecTBOBaJlo
0O coBepLeHNA NMpoTmBONpaBHOro nedHn4d;

- BOMJIOLLLAETCS B NpoueccyasibHoin hopMe.

NMpu3HakKu IOpUMaN4YecKon OTBEeTCTBEHHOCTU[9]:

1. UMeeT peTpoCneKTUBHLINA XapaKTep, TO eCTb NpeAcTaBaseT cobol peakUnio Ha yxe
coCcTosiBLLUEECSs noBefeHne, Ha noseaeHne npowsioe. CybbekT HE MOXKET HeCTH
lopManYecKyto OTBETCTBEHHOCTb 3@ CBOE NoBeAeHue B byayLiem.



2. NMoBeneHue, nexkalliee B OCHOBE IOPUANYECKON OTBETCTBEHHOCTU, AO/IKHO ObITb
0cobbIM, T.e. coaep>XaTb NPU3HAKN NPaBOBOro HapyLleHus. B yacTtHocTun, 6bITb
BWHOBHbIM NnoBeaeHneM. bes BUHbI He MOXXeT BbITb 1 IPUANYECKON OTBETCTBEHHOCTN.

3. Opuanyeckas oTBETCTBEHHOCTb BCerga cBsisaHa C roCy4apCTBEHHbIM U
obLwecTBEeHHbIM OCy>XAEeHMEM (HeraTMBHOW OLEHKOW) MOBEAEHNS NMpaBOHapyLwnTens.

4. NmeeT wtpagHom xapaktep. CyTb 3TOro npu3Haka B TOM, YTO Y NpaBoOHapyLUNTENs B
pe3ysibTaTe COBEPLUEHHOIr0 UM AESAHMSA BO3HMKAOT HOBbIE lopuanyeckmne obsa3aHHOCTH
(KOoTOopbIX A0 NMpaBoOHapyLleHUsa He 6bI10). NMpaBoHapyLUEHNE eCTb puandecknin dakT,
KOTOpPbIN Bbi3blBaeT NOSAB/EHNE 0COB0ro - OXPaHNTENBLHOIO NPaBOOTHOLWEHNSA (MexXay
rnpaBoHapyLIMTENEeM N rocyaapcTBOM), B CNeACTBUM Yero 3T 06493aHHOCTN U
BO3HMKAIOT.

5. Opnanyeckas OTBETCTBEHHOCTb MMEET XapaKTep npeTeprneBaHuns. Bcskas
topnanyeckan 0653aHHOCTb eCTb 06peMeHeHne, HO B pe3yibTaTe NpaBoHapyLIEHUS
BO3HUKAIOT 0cobble 0693aHHOCTU - NpeTeprneTb JIMLLIEHNS JINYHOIO, MMYLLLECTBEHHOI0 1
Apyroro nnaHa[1o0].

6. MopALOK BO3/I0XXEHUS IOPUANYECKON OTBETCTBEHHOCTM pPeriiaMeHTUpyeTCs npaBoM,
TO €CTb 3aKOH YCTaHaB/IMBAET onpeaesieHHble npoleaypHblie popMbl 3TOro nNpoLecca.

MO>XHO BblAeNNTb HeKoTopble ocobeHHOCTHN ropm,u,mquKon OTBETCTBEHHOCTMU:

1) Bcerga oueHmBaeT NpoLLsioe: 3TO OTBETCTBEHHOCTb 3a AencTBue (besngencrteue),
KOTOpOE y)XKe NMMesio MecTo.

2) YcTaHaBnmMBaeTcs 3a HapyLlueHne rnpaBoBbIX Tpe6OBaHMIZ, a HE 3a X BbINMOJIHEHNE.

ObLwen uenbio pNaNYeCKon OTBETCTBEHHOCTM ABASETCS 3aliMTa npas n ceobon
yenoseka, obecneyvyeHune obLLeCTBEHHOro Nnopsagka.

ObLen NpaBOBOM LENbIO LOPNONYECKON OTBETCTBEHHOCTU ABISETCSA BOCCTAHOBNEHME
HapyLweHHOro npasonopsaka nyTemM peasamsauynm 3alWMTHbIX CPenCcTB npasa,
npefyCMOTPEHHbIX CaHKLUMEeNn HapyLweHHON HOPMBbI.

Takum obpa3oM, puanveckass OTBETCTBEHHOCTb - 3TO 06593aHHOCTb NPaBOHapPYyLLNTENSA
npeTepreBaTb 0cobble, 3apaHee YCTAaHOB/IEHHbIE FTOCYAAapPCTBOM B CaHKLIMSAX NMPaBOBbIX
HOPM Mepbl FOCY4apPCTBEHHO-MPABOBOIro NPUHYXXOEHUS 3a COBEPLUEHHOe
npaBOHapyLLleHne B yCTaHOBJIEHHOM A4 3TOro NpoueccyasZibHOM Nnopsaake.



NMpuHUMNbI U PYHKLUUN IOPUONYECKOMN
OTBETCTBEHHOCTHM

MpuHUMNbI }OpVI,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTW - 3TO NCXOOHble Ha4YaJla, Ha OCHOBE KOTOPbIX
OCYLLUEeCTBIAKTCA rnpumByedeHne npaBoHapyLwmnTensa K }OpI/I,D,VI‘-IeCKOVI OTBETCTBEHHOCTMN,
npuMeHeHne K HeMy Mep HakKa3aHUa N KoMneHcauna npuYnHeHHoro spenalll].

tOpnandeckas OTBETCTBEHHOCTb CTPOUTCH U (PYHKLMOHUPYET Ha OCHOBE onpefesieHHbIX
MPUHLMNMNOB, KOTOPbIE BbipaXKaloT ee CYLHOCTb U coumnasibHoe 3HavYyeHune. B HuXx
OTpaXKalTCH rnaBHble CBONCTBA N OCOOEHHOCTU IOPNANYECKON OTBETCTBEHHOCTU. OHN
aKKymynupytoT B cebe Hanbonee xapakTepHble 4epTbl, KOTOPbIe ONpeaensT ee
topnanyeckyto npupoay[12].

Obwwme npuHUUMNbI }OpI/IJJ,I/HECKOI‘/'I OTBETCTBEHHOCTUN XapaKTEPHbI OJi4 BCEWN CUCTEMBbI
NMnpaBoOBOro peryJmposaHmna U OTpa>xakloT Hanbosee Ba)kKHble 0COHEHHOCTH npuseJsievyeHnA
K ropmumquKon OTBETCTBEHHOCTMN.

MpuHLUMNBI OPUONYECKOW OTBETCTBEHHOCTU[13]:

- NIPpUHUNN 3aKOHHOCTU - opunandecCckaa oTBeTCTBEHHOCTb HaJlaraeTcd TOJIbKO
KOMIMeTeHTHbIM OPraHoOM, Ha OCHOBE 3aKOHa N B COOTBETCTBUUN C yCTaHOBJ'IeHHOIZ MM

npouenypomn.

- MPUHLMMN r'YMaHM3Ma - Bblpa>kaeTCs B 3anpeTe yCTaHaBAMBaTb U MPUMEHSATb Takne
Mepbl HaKa3aHUs, KOTOPbIE YHUXXAOT YesloBe4Yeckoe AOCTOMHCTBO. Jlnua, He AocTuruime
BOCEMHaALUATUNETHEro Bo3pacTa, He MOoryT ObiTb NOABEPrHYThl HE TOJIbKO CMEPTHOW
Ka3HW, HO N NneHnto ceobobl Ha Cpok boslee pecaTu neT. 3aKoHOA4aTENLCTBO 06
YyroJIOBHOM M aAAMUHNCTPATUBHON OTBETCTBEHHOCTW 3aKpenasieT ncyepnbliBaoWmni, He
nogsexXawmn paclUMPeEHMIO Ha NPaKTUKe, NepeyeHb 06CTOATENLCTB, TO B 3aKOHE
NepevYncnatoTCs OCHOBHbIE U3 HUX, NPeACcTaBAAsa BO3MOXXHOCTb NPaBOOXPaHNTESbHbLIM
opraHaMm npu3HaTb UX CMArYaloLWmMMn. Bce paBHbI nepes 3aKOHOM 1 cynoM[14].

- NpuHUMn BUHbl - HUKTO HE MOXXEeT HECTW YyroJlIoOBHYO OTBETCTBEHHOCTb, €CJIn HE
yCTaHOBJ1€Ha ero JIn4Had BMHa B OTHOLWLEHUN obLwecTBEHHO OMaCcHOro AesiHUA 1
HaCTynmeLInNX rnocneancTeun.

- NIPUHLWN HEOTBPATMMOCTK - Ntoboe NpaBoHapyLleHne BfeYeT 3a cobon opnanveckyto
OTBETCTBEHHOCTb (HaKa3aHue) He3aBNUCUMO OT CJY)>KeDHOro nam MmaTepuasbHOro



MOJIOXKEHMSA, NHbIX 0BCTOATENBCTB NpaBoHapywmnTens. NpegynpeanTenbHOe 3Ha4YeHne
HaKa3aHWA 3aBUCUT HE TaK OT ero TAXXeCTU, Kak OT HEOTBPATUMOCTU. HEOTBPaTUMOCTb
OTBETCTBEHHOCTW O3HA4YaeT, YTO HXU O4HO NpPaBOHapPYyLUEHWE HE AO0JIKHO OCTaBaTbCH
HepacCKpbITbIM, BHE MOAA 3peHNs rocygapcTea 1 obuecTBeHHOCTH, 6e3 oTpuuaTesibHON
peakuun € X CTOPOHbI. Hem3amMeHHON 3a4a4en oCTaeTCsa UCMOoIb30BaHNE BCEN CUbI
3aKOHOB B Bbopbbe C NpecTynHOCTbIO U APYrMMK NMPaBOHapYyLUEHNAMU, 4TObbI Ntoan B
noboM HaceneHHoOM NyHKTe 4yBCTBOBaIM 3ab0Ty rocyaapcTBa 06 nx nokoe v
HEMPMKOCHOBEHHOCTU, BblIN YBEPEHDbI, YTO HN OAWH NPaBOHAPYLUUTENb HE YROeT OT
3aC/Nly)>KEHHOro HakKasaHus.

- MPUHUMN CNpaBenIMBOCTU - Mepa HaKa3aHusa O0J1XKHA COOTBETCTBOBATb CTeneHun
npaBoHapyLweHnsa. CnpaBeasiMBOCTb OPUANYECKON OTBETCTBEHHOCTWM O3HaYaeT
onobpeHue n noanep>XKy HacesneHneM, UHbIMU MHCTUTYTaMN rpa>kaaHcKoro obuiectea
Mepbl, MPUMEHEHHON roCyfapCTBEHHbLIMN OpraHaMu K rnpaBoHapywunTento. MpuHumn
CnpaBeaIMBOCTU 3aK04YaeTCa B HeobxoammocTum cobnogeHns cnepyowmx TpeboBaHmm
[15]:

a) Henb34 3a MPOCTYNKWM YCTaHaBJZINBaTb YroJioBHOEe HaKa3aHune,

6) 3aKOH, YCTaHaBMBAOLWINA OTBETCTBEHHOCTb UKW YCUINBAKOLWNIA €€, HE MOXKET UMETb
obpaTHOM cunbl;

B) lopuanyeckas OTBETCTBEHHOCTb MO BO3MOXKHOCTU BCerga Aoo/kKHa obecrneymBaTb
BO3MelleHune yuiepba, NPUYNHEHHOr0 NpPaBoOHapYyLUEHNEM;

r) HaKa3aHWe, B3biCKaHMe A0J/IXKHO COOTBETCTBOBATb XapaKTepy U CTEMNEHN BPeaHOCTH
NnpaBoOHapPYLLUEHMNS;

0) 3a ogHo NMpaBoOHapyLweHne - BO3MO>XXHO JInlb OAHO lopunandeckKoe Haka3aHUe,

€) MU0 HeceT OTBETCTBEHHOCTb JINLLb 3a CBOe cOBCTBEHHOE noBeaeHne (MCKIYeHNE -
C/Nly4an OTBETCTBEHHOCTU 3a YY>)KYI0 BMHY MO rpa>kaAaHCKOMY MpaBsy).

- NpnHUNn ropnan4eckoro paBeHCTBa N paBHOIMpPaBU4d - 03Ha4YaeT PaBEeHCTBO BCEX MNnepen
3aKOHOM N CYOOM HE3aBMNCUMO OT MNoJla, BO3pacCTa, HAUMNOHaJIbHOCTU, COLNAJIbHOIo U
NMYLLEeCTBEHHOrr 0 NnoJio>keHna v 1. A[16].

an/IHLI,VII'IbI B3aMMOCBA3aHbl C NMPU3HaKaMun ropmnmquKon OTBETCTBEHHOCTMN. Hanpmmep, B
npmnHuUuunne 3aKOHHOCTW, rnaBHOE Tpe6OBaHVIe 3aKJ1l04aeTCsa B TOM, 4TOObI
OTBETCTBEHHOCTb UMeJla MeCTO JInlWb 3a AeAHNA, KOTOpPble npeayCcMoTpeHbl 3aKOHOM,
OTpa>KaeTcyd NMpnu3aHak, no KOToOpomMy ropmnandeckaad otBeTCTBeHHOCTb HaCTyMNnaeT TOJIbKO



3a CoBeplUeHHoe npecTynjeHune. NMo3ToMy Ba>KHO YCTaHOBUTb SIBNAETCA 1N AaHHOe
hesiHne NpaBOHaPYLUEHNEM U COAEPXKUT I OHO BCe HEOBXOAMMbIE MPU3HAKN 1
3/1EMEHTbI NPaBOHapyLleHuns. Tak e C 3TUM NPU3HAKOM CBSA3aH NpUHLUN
CnpaBenIMBOCTUN, KOTOPbLIV F1acuT: HeMb3Aa 338 aAMUHUCTPATUBHbIE UK
AVCUNNIMHAPHbIE NPOCTYMNKN YCTaHaB/MBATb YrOJIOBHbIE HaKa3aHUA[17].

Takum obpa3omMm, topnamnyeckas OTBETCTBEHHOCTb CTPOUTCSA HA OCHOBE onpeneneHHbIX
NMPUHLMMNOB, B KOTOPbIX OTParKatoTCs raBHble CBOMCTBA U 0COBEHHOCTU IOPUANYECKON
OTBETCTBEHHOCTU

OYHKLNN IOpNONYeCKON OTBETCTBEHHOCTU - 3TO OCHOBHbIE HarpasB/ieHNA BO34ENCTBUSA
IOPUANYECKON OTBETCTBEHHOCTU Ha 06LLECTBEHHbIE OTHOLLIEHUSA, NOBeAeHNS CyObeKTOB,
MopaJib, MPaBOCO3HaHWe, KYJIbTYPY, B KOTOPbIX PAaCKPbIBAOTCA ee CYLWHOCTb,
counasibHoe Ha3Ha4YeHne N 4epes KoTopble AOCTUNATCA Lenun tpuandeckon
OTBETCTBEHHOCTMU[18].

OYHKUMN IOPUANYECKON OTBETCTBEHHOCTU - 3TO KOHKPETHbIE LS U onpefesieHHbIe
3alla4n, peanusyemble B 0bLLECTBE NOCPEACTBOM NPUMEHEHMNS MEpP FroCcyaapCTBEHHO-
NMPaBOBOro PeryanpoBaHus.

K hyHKLMAM 1OpnanNyeckon oTBETCTBEHHOCTN OTHOCAT[19]:

- KapaTenbHas (lWTpadHas) - MeeT Uefb BO34aTb A0JIKHOE 3a COesHHOEe, HakKa3aTb
npaBoHapyLINTeNs. B npouecce ocyuwecTBAEHUS 3TON PYHKLNM OCyLLLeCTBASIeTCS
HenocpeacTBEHHOE NMPUMeHeHe Mep rocyapCTBEHHOIr0 NPUHYXXOEHUS, MPOSABAAETCS
roCyAapCTBEHHO-NPUHYANTENbHbIA XapaKTep NnpaBa;

- MPaBOBOCCTaHOBUTENIbHAA (KOMNEHCALUNOHHAA) - UMeeT Leflb BOCCTaHOBUTb
HapyLleHHoe NpaBo, KOMMeHCMPoBaTb MaTepuasbHbIM U MOpPasibHbIN Yy epb,
NMPUYNHEHHbIN NPaBOHapyLLUeHneM;

- NnpeaynpeanTenbHasa (NMPeBEHTUBHAS) - UMEET Lesib Npeaynpexx4eHns CoBepLUeHns
HOBbIX MPABOHAPYLUEHWIN KaK CO CTOPOHbI CaMOro rnpaBoHapyLwunTens (4acTHas
NpeBeHLMs), TaK N CO CTOPOHbI OKPY>XeHUs (0bLias npeBeHUmns);

- BOCrnTaTeNlbHas beHKLI,I/IFI - NMeeT UeJib He TOJIbKO HaKa3aTb NMpaBoHapywunTend, HO
nepeBsoCrnnTaThb ero,

- OXpaHUTeNbHasa PYHKLNSA - opUaANYecKas OTBETCTBEHHOCTb MPUMEHSIETCH B LeNsAX
oxpaHbl MpaB, cBO60A N MHbIX 3aKOHHbIX MHTEPECOB rpa)kaaH, oxpaHbl COBCTBEHHOCTU 1~
o6LIecTBEHHOro Nopsaaka;



- perynatuBHas MYHKLUS - OPUANYECKas OTBETCTBEHHOCTb ABASETCS YacTbio
MexXaHV3Ma NPaBOBOro PeryJaMpoBaHNsa No CpeAcTBaM NPUMEHEeHNA PasIndyHbiX Mep K
NPaBoOHAPYLLUNTENSAM.

Llenb hyHKUNIA topruanYecKkon 0OTBETCTBEHHOCTU BbiPaXkaeTcs, B (hOPMUPOBAHNN Y
rpa)kZaH NpuBbIYKKN coBN0AeHNS BCEX YCTAHOBJIEHHbIX MPABOBbIX HOPM, YBa>KMTEJIbHOI O
OTHOLUEHUNA K 3aKOHOZATeNIbHbIM aKTaM N YETKOr0 UX UCTOJIHEHUS

Buabl OpUANYEeCKOU OTBETCTBEHHOCTH

FOpnanyeckas oTBETCTBEHHOCTb ObIBAET pa3HOW, ee XapaKTepusyeT cTerneHb 0NacHOCTH
COBepLUAaEeMOro npaBoHapyLlleHuns. icxoas n3 3Toro, NpaBoHapyLUeHna OensaTca Ha ABe
6osbLUME FPYNMbl: NPEeCcTYNJeHNsa 1 NPoCcTynKun[20].

MpecTynneHns caMblil TSXKKUIA BUA NpaBoHapyLLeHus. MNpoCcTynoK e 3To
npaBoHapyLLUeHne, CBA3aHHOE C OTHOLIEHUAMU U NPOTUBOMPABHbLIM NOBEAEHNEM,
KOTOPOE MO YPOBHIO OMAaCHOCTW He AoCTUraeT npectynserne[21]. COOTHOLWEHMS AesSHUA
C 3TUMW rpynnaMmn NOMoraeT NPUMEHNTb NPaBUJIbHYO MEpPY HakKa3aHWIo B TOW WX UHOWN
cuTyaumn. YpoBeHb 06LLeCTBEHHOW 0NacHOCTU onpeaenseTcs crneunabHbIMM
KpUTEpMSMU, @ UMEHHO:

JINYHOCTb NpaBOHapyLWNTENSA, CUIbHO BJMSAET Ha OTBETCTBEHHOCTb CybbeKkTa
NMpaBOHapPYyLIEHNSA. DTO MOXET BblITb CMAr4YeHMe Haka3aHUA, eCiv YHeNOBEK HU pa3y He
MPUBJIEKAJNICA N HM B KaKMX NpaBOHapPYyLUEHNAX 3aMeyeH He bbii. C opyron CTOPOHbI,
Korfa 4esioBeK HEOOHOKPaTHO npueseKkasncs, u nposasnseT cebsa B 00LWeCTBEHHbIX
OTHOLUEHMAX KakK ornacHoe nnuo. MNMpocTynkKn B 3TOM OTHOLLEHWUN He Bbipa>katoT
obLecTBeHHOM OMaCcHOCTM CaMOon NYHOCTWU. MNMpun3Hakn obLeCcTBEHHO OMAaCcHOM JIMYHOCTK
3TO HernoralweHHasa CyaAnMOCTb, COCTOAHME aJIKOr0JIbHOM0 UM HAaPKOTUYECKOro
onbAHEeHna n T1.4[22].

3HAa4YMMOCTb 0OLLECTBEHHbIX OTHOLLEHWI, 3aKPEnJIEHHbLIX HOpMaMy npasa. CamMmbiMu
3HaYMMbIMU BYAYT XXM3Hb 1M 3l0POBbLE YENIOBEKA, €r0 YeCTb U AOCTOUHCTBO, COXPaHeHune
nopsinka n 6e3onacHoOCTb B rocygapcTee, COBCTBEHHOCTb U Ap. Takume Xe, Kak,
TPY/OBble OTHOLLUEHWS, OXPaHa OKPY>XaloLlel cpelibl He OTHOCATCA K 3HA4YUMbIM
06L1eCTBEHHbLIM OTHOLLUEHUSAM, N PAaCLEHUBAOTCS Kak NPOCTYNoK. Ho, Kak 1 Be3ae ecTb
CBOW UCKJII0YEHUS U3 NPaBWJ1, YTO NULLHUIA pa3 NOATBEPXOAET HY)XAY B r’MOKOCTU U
CTPYKTYPUPOBAHHOCTU OPUANYECKON OTBETCTBEHHOCTU. ECin oKpy»xatollen cpene
NPUYNHEH KOJIOCCasbHbIN yilep6, NoBAeKLWwnin 3a cobolt cMepTu rpakaaH obLiecTsa, To



3TO HapylleHne byaeT pacLeHeHo, Kak NpecTyrnJieHne, Tak Kak Bpej YefloBe4yeckomn
XKU3HK ByOeT oTAr4yawowmm o6CcToSTeIbCTBOM, NMPU HEFAaTUBHOM BO3AENCTBUM Ha
OoKpYy>KatoLlyto cpeny[23].

Cnocob, BpeMsi U MECTO COBEPLLUEHUSA MPOTUBOMPABHOIro AesaHus. Ecnv npaBoHapyLleHne
6b1710 COBEPLUEHO OAHUM NNLIOM N B 3aKOHOA4ATEIbCTBE 3TO CYMTAETCS NPOCTYMNKOM, TO
3TO OIHO, @ €C/IM XKe MMEHHO 3TO NpPaBOHapYyLUEeHNe COBEPLUEHO FPynnown nuy, To 3TO
OTAroulaeT AesHUE N B HEKOTOPbIX CilyyYasx byaneT npupaBHEHO K NPECTYMNJIEHMIO.
He3akoHHas noBns pbibbl SBASETCS aAMUHUCTPATUBHBLIM MPOCTYNKOM, HO COBEpLLUEHHas
B MeCTax HepecTa y>XXe KBanpuumpyeTcsa Kak npectynaeHune. Tak e pacnpocTpaHeHune
0[IHOr 0 BMAa NpaBoOHapYyLLUeHus, BneveT 3a coboi ycuneHne Mep no npenoTBpaLLeHuio
3TOro, 4TO MOXKET BO3BECTU N3 pa3psaa NMPoCTYNKOB B pa3psan NpecTyrnseHnn. Tak xe
6osiee cTporve Haka3aHus NPUCYLLIN BOEHHOMY BPEMEHM.

PasmMep NpuYnHeEHHOro yulepba, Tak Xe pa3rpaHnYnBaeT NPecTynJeHNs 1
npaBoHapyLlleHns. Ecnn pa3Mep CyLeCcTBEHHbIN, TO NO 3aKOHOAATENbCTBY, Kak NMpaBwuso,
370 ByeT CYMTATbCA NPECTYMNJIeHNEM, €CNN HE3HAYUTENbHbLIM, TO NPOCTYMOK.
Hanpumep, orpabsieHne Ha He3HAYNTENIbHYIO CyMMY AeHer unn orpabneHve B
KPpynHOMacLITabHbIX pa3Mepax[24].

Buabl opnamnyeckom oTBETCTBEHHOCTU (KJacCupuumpyoTcsa no oTpacsaeBon
NpUHaanexxHocTun). Nx paspenatoT nogobHO ToOMy, Kak pasrpaHMYMBatloT BUAbI
rnpaBoHapyLleHnA.

BoigenaoT cnegyowme snabl lOpI/I}J,I/ILIECKOIh OTBETCTBEHHOCTWU[25]:

- YroJl0BHasi OTBETCTBEHHOCTb - Hanbonee CypoBbI BN, HOPNONYECKON
OTBETCTBEHHOCTU. OHa HaCTynaeT UCKJIIYNTENBLHO 3a NPecTynieHns. YCTaHaB/IMBaeTCA
YroJI0BHasi OTBETCTBEHHOCTb TOJIbKO 3aKOHOM N MPUMEHSAETCSA NCKTIOYNTENBHO B
cynebHoM nopsaake. Mepbl yroJlOBHOMO Haka3aHus - nmweHne csoboabl, 1 T.4.[26];

- aAMUHNCTPaTMBHaaA OTBETCTBEHHOCTb - HAaCTyMnaeT 3a NMPOoCTYNKW, HapyLllawuine
obuiecTBEeHHbIN MOPSAAOK UK COBEPLUEHHbIE B cdhepe rocyfapCTBEHHOr0 yrpaBieHus.
AOMNHNCTPATUBHbIE CAHKLIMN MeHee XXeCTKNe, HeXXesiM YyroJsloBHble, HO BMecCTe C TeM
OHN CNOCOBHbI AOCTaBUTb OLLYTUMbIE A1 NpaBOHapyLwmnTena HebnaronpuaTHbIe
nocnencTens. Mepon oTBETCTBEHHOCTU CNyXaT agMUHNCTPATMBHbIE B3bICKaHUSA, cpean
KOTOpPbIX - NpeaynpexageHune, wrtpad, ncnpasmtesbHble paboTbl, agMUHUCTPATUBHbIN
apecTt 0o 15 cyTok;



- rpa>KAaHCKO-NpaBoBasi OTBETCTBEHHOCTb - MPUMEHSIETCSH 3a COBepLUeHne
rpa>k4aHCKOro NpaBoHapyLLleHUs, CyTblo KOTOPOro sIBASETCA NMPUYNHEHNE
NMYLLLECTBEHHOIO UM MOPaJZIbHOIro Bpeda rpakaaHaM, opraHm3aymam, C KOTOPbIMK
NnpaBOHAPYLUNTENlb HE COCTOUT B TPYAOBbIX NPaBOOTHOLWEHUSX. [NaBHas Mepa
OTBETCTBEHHOCTW - BO3MeLleHne ybbITKOB[27];

- AucumnanHapHas OTBETCTBEHHOCTb - HAaCTynaeT 3a HapylleHne TpyaoBon, y4ebHon,
BOVMHCKOW, CNy>XebHonm AncunnanHel. Mepbl BO34ENCTBMA Ha NpaBOHapyLwmnTens -
3aMeYaHue, BbIr0OBOp, YBOJIbHEHWNE, UCKJII0YEeHMe N3 y4ebHoro 3aBeneHnsa[28];

- MaTepmasibHasa OTBETCTBEHHOCTb - 3TO 0643aHHOCTb paboTHMKa BO3MECTUTb yLuepob,
MPUYNHEHHbIN NpeanpuaTuio (Y4pexxaeHuio, opraHnsaumu), B npenenax n B nopsake,
YCTaHOBJIEHHbIX 3aKOHO4ATEe/bCTBOM. Bo3meuweHue yulepba He paccMaTpuBaeTCs B
KavyecTBe OUCLUMMJIMHAPHOIO B3bICKAHUA N MOXKET NPUMEHATLCA Hapsaay C HUM.
MaTepunanbHasa OTBETCTBEHHOCTb 3a yLepb, NPpMYNHEHHbIN roCcyaapCcTBY, HAacTymnaeT npw
Ha/M4YMKn peanbHoro (Npsamoro) yuepba; HenocpeaCTBEHHON NPUYNHHOW CBA3U MexXay
MPOCTYMNKOM N HaCTYNMBLUMMMK BPpeOHbIMK NnocseacTeusamMm (ywepbom); BUHbI
npaBoHapyLwmTensa B NpuYnHeHnmn yuiepba; ecnm BUHOBHbIE AENCTBUA HE ABAIOTCSA
npecTtynjieHneMm. MaTepunanbHas OTBETCTBEHHOCTb HacTynaeT B aAMUHNCTPATUBHOM
nopsaake, nnbo no peweHnto cyaal29].

CywecTBYOT 1 Apyrmue Buabl OTBETCTBEHHOCTMU:

KOHCTUTYLUMNOHHAs OTBETCTBEHHOCTb - 3TO CaMOCTOATE IbHbIVA BN IOPNONYECKOWN
OTBETCTBEHHOCTW, KOrAa HacTyrnaeHne HebnaronpmuaTHbIX NOCNeACTBUIA A8 CyObeKTOB
KOHCTUTYLIMOHHOW OTBETCTBEHHOCTM, 3aKPEenJeHHbIX B KOHCTUTYLWUN N UHBIX
NCTOYHMKAX KOHCTUTYLIMOHHOIO NpaBa, HarnpaBJ/IeHO NMpeXxae BCero Ha 3aliunTy
KoHcTuTyumnmn[30]. CaHKLMN KOHCTUTYLUMWOHHON OTBETCTBEHHOCTN MOryT 6bITb
Pa3/IMYHbIMN: 3aNpeT 3aHUMaTb onpedesieHHble A0/KHOCTM, OTCTPaAaHEHNE OT
OOJIKHOCTWN, INLLIEHNE FrOCYAapCTBEHHbIX Harpaa 1 NoYeTHbIX 3BaHUN, ULLEHNE
aKTUBHOIO N NAaCCMBHOIro n3bunpatenbHOro NnpaBa, 0TKa3 B perncrpaumm obLecTBeHHbIX
obbeanHeHnn, n ap.

OCHOBaHMEeM HaCTyrJIeHNss KOHCTUTYLUWOHHOW OTBETCTBEHHOCTU ABJIETCA HapyLUeHue
KoHCcTUTYUUn PO, n opyrmx UCTOYHUKOB KOHCTUTYLMOHHOIO npaBa. KOHCTUTYLMNOHHAA
OTBETCTBEHHOCTb OTJIM4YAeTCH OT TPAAULMNOHHbLIX BUAOB IOPUANYECKON OTBETCTBEHHOCTN
He TOJIbKO OCHOBaHWEM ee HaCTynJeHUs, HO U CybbeKTaMun OTBETCTBEHHOCTMU.
CybbekTaMn KOHCTUTYLMOHHOW OTBETCTBEHHOCTU ABJISAIOTCA: FOCYAapCTBO, OPraHbl
rocyfapCTBEHHON BNACTU U MECTHOIro caMmoynpasJsieHus, oblecTBeHHble 00begnHeHUs,



AenyTaTbl N pUu3nyeckmne nnuua. XapakTepHbIMMN YepTaMu, OTIMYaoLWNMN
KOHCTUTYUMNOHHYO OTBETCTBEHHOCTb OT APYrMX BUOOB IOPUANYECKON OTBETCTBEHHOCTMH,
ABNAIOTCA cnenyroLime noaoxxeHna[31y:

OCHOBHOe Ha3HayYeHne KOHCTUTYLMOHHOW OTBETCTBEHHOCTU - 3aWmnTa
KoHCTUTYL NN,

Bce KOHCTUTYLMOHHOE 3aKOHO4ATEIbCTBO HAX0ANTCSA B NOJ1I€ KOHCTUTYLIMOHHOW
oTBeTCTBEeHHOCTU. OCHOBHOE MeCTO B HEM 3aHMMaeT KOHCTUTyuUmns.

MHorve cybbekTbl OTBETCTBEHHOCTU ABAAIOTCA, MPeXae BCcero, cybbekTammn
KOHCTUTYLMOHHOW OTBETCTBEHHOCTU (FrOCyAapcTBO, 0bLecTBEHHbIe 06begnHEH NS,
opraHbl MECTHOro caMoyrpassieHuns).

CaHKUMN KOHCTUTYLMOHHOW OTBETCTBEHHOCTU O0/IXKHbI ObITb 3aKpenseHbl B
KoHCTUTYyLumn nnbo B Apyrux MCTOYHMKAX KOHCTUTYLMOHHOIO NpaBa
OcCHOBaHMEM HACTYMJIEHUA KOHCTUTYLNOHHOW OTBETCTBEHHOCTU SABISAETCS
HapylweHne HOpM KOHCTUTYLUWN, KOTOPble COOTBETCTBEHHO KOHKPETU3UPYIOTCH B
KOHCTUTYLMOHHOM 3aKOHOLATesIbCTBeE.

denepaTrBHaA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb Cy6bekToB heaepaumn,
NnoHMMaeMasi B CaMoM obLleM Buae, NpeactaeT KakK NPUHYXXOEHNE K UCMOJIHEHMIO
TpeboBaHUI dhenepanbHOro NpaBa B NPaBOOTHOLLEHMSAX, KaXKa4as N3 CTOPOH KOTOPbIX
ob6si3aHa oTBeYaTb 3a CBOW MOCTYMNKW Nepen ApYyron cTopoHon. denepatnuBHas
OTBETCTBEHHOCTb 00YCNOBMBAETCS HaxoXXAeHnem pecnybnmku, kpas, obnactu,
aAMUHNCTPaTUBHO-TEPPUTOPUANIbHOro obpa3oBaHNa NMHOrO BMAa B COCTaBe eaepaumn

[32].

CybbekTaMu OaHHOro Buaa OTBETCTBEHHOCTU BbICTYNaloT: Poccnnckaga depgepaymna Kak
dhenepaTuBHOE rocyaapcTBo, cybbekTbl ®egepaunn, penepabHble OpraHbi
rocyiapCTBEHHOW BNACTU N yrpaBJIeHNs, OpraHbl rOCyAapCTBEHHOW BNAaCTU U
ynpasneHus cybbekToB Penepaunm, obiecTBeHHble 06begnHEeHNS, LOTKHOCTHbIE N1ua

[331.

depepaTMBHaAsa OTBETCTBEHHOCTb COXPaHAET NpuUcyLlee opnanyeckon OTBETCTBEHHOCTH
B L,&JIOM BblaenleHne OBYX ee BNOOB: MO3UTUBHOM N HeraTuBHoON. ECnm no3mTmBHas
OTBETCTBEHHOCTb COCTOMUT B 00513aTeNIbCTBE CybbeKTa OCYLWLECTBATb ONpeneneHHble
0EeNCTBUA, TO HeraTMBHAsA OTBETCTBEHHOCTb - MEpPA HaKa3aHUA 3a HeoCyLlecTB/eHNe
HeobXoAMMbIX OENCTBUN U 3@ HapyLeHne 3aKkoHogaTeIbCTBa, Npexae BCcero
enepanbHon KoHCTUTYLNN[34].



ObLen uenblo BCeX BUAOB OTBETCTBEHHOCTU SABSIETCA OXpaHa NpaBonopsaka,
BOCCTAHOBJIEHME BO BCEX BO3MOXXHbIX CJIy4asix HapyLleHHbIX NpaB, NpecevyeHne un
npeaynpeXxaeHne rnpaBoHapyLIeHWn, NCNpaBaeHne NnL, HapyLWNBLLUNX HOPMbI NpaBal35].

Bupabl CI)OpM ME)K.D,yHapO.D,HOﬁ IOpVI.IJ,VI‘-IECKOﬁ
OTBeTCTBEeHHOCTU[36]:

1) HemaTepuanbHas

2) MaTepuanbHas

1) HemaTepuanbHble hOpMbl MEXAYHAPOAHOW IOPNOANYECKON OTBETCTBEHHOCTU[37]:

- caTucgakumsa (yoosneTBopeHme rocyaapCTBOM - NMpaBoHapyLwmnTesnemM siBHO
Bblpa>XEHHbIX NN Mogpa3yMeBaeMbix TpeboBaHNN, KOTOPbLIE BbIABUIalOTCS
rnoTepneBLWXM rocy4apCTBOM U BbIXOASALWMX 3@ PaMKM NPOCTOro BOCCTAaHOBIEHUS
(pecTtopauwnwn);

- BpEMEHHOe OrpaHnYeHne CyBepeHunTeTa;
- OTTOPXXEHNE YaCTUN TEPPUTOPUN;
- Pa3pbiB ANMIOMATUYECKUX U APYFUX OTHOLLUEHWIA;

- MMpHble penpeccannn (MpUHyanTeNibHbIE Mepbl, MPMMEHSIeMble OHMUM roCy4apCTBOM B
OTBET Ha HEMpPABOMEpPHbIE OENCTBUS APYroro rocynapcTaa).

2) MaTepuanbHble OpPMbl MEXAYHAPOAHOW OPUANYECKO OTBETCTBEHHOCTM[38]:

- penapauus (Bo3MelleHne matepuranbHoro yuepba geHbramm, ToBapamm, ycayramm v
T.0.);

- pecTuTyuuns (Bo3melleHne rocy1apCcTBOM-NMpaBoHapyLIMTeeM NPUYNHEHHOr o
MaTepuanbHoro yuepba B HaType);

- cybCcTUTYUMA (3aMeHa HenpaBOMEPHO YHUYTOXXEHHOI0 UK NOBPEXAEHHOIO
nMyLLecTBa, 34aHUA, NPon3BeAeHUN UCKYCCTB U T.4. CXOAHbIMA N PAaBHOLEHHbIMIN
npegMmeTamm);



- pecTopaums (BOCCTAHOBJIEHWE FOCYIapPCTBOM-MPAaBOHAPYLUMTEIEM MPEXHEro
COCTOSIHUSI N HECEHME CBA3aHHbIX C 3TUM N0ObLIX HEGNAroNPUATHLIX MOCNEeACTBUNA).

B 3aBNCMMOCTKM OT coep>XaHNA lopuanveckKyto OTBETCTBEHHOCTb NogpasnendeTcs Ha:
JINYHYIO, MaTeprasibHYO N ANcunnanHapHyto[39].

- JIN4Has OTBETCTBEHHOCTb CBSI3aHa C OrpaHMYeHEeM NIMYHbIX NMpaB 1 cBobog YenoBeKka n
rpakaaHnHa. OHa MoXXeT ObiTb BO3JI0)KEHA TOJIbKO CyOM 3a COBepLUeHune
npecTyniaeHnn n HacTynaeT B BUAE UCNpPaBUTENbHbIX paboT, orpaHnyeHns ceobonabl,
nuwenmns ceoboabl 1 T.4. JINYHYIO OTBETCTBEHHOCTb HECYT TOJILKO hn3nveckme nuua.

- MaTepuanbHas OTBETCTBEHHOCTb siBAsieTCst Hanbonee pacnpocTpaHEHHbIM BUAOM
IOPUANYECKON OTBETCTBEHHOCTU. B yroN0BHOM 3aKOHOA4ATEeNbCTBE OHA BbICTYMNaET B
BUIE KOH(PUCKALNW; B FPa*kKJlaHCKOM - B BUJle BO3MELLEeHNS MaTepuranbHoro yuiepba,
KOMMeHCcaLun MopaJibHOro Bpea, BbiMiaTbl HEYCTONKW, MEHU U T. A4.; B TPYJOBOM - B
BUAE OTBETCTBEHHOCTM paboTHMKA 3a HaHeCceHne MaTepuasbHoro yuepba ceoemy
npeanpuaTUO UK OTBETCTBEHHOCTU paboToaaTensa 3a 3a4ep>XXKy BbinnaTbl 3apaboTHOM
nnaTbl U T. A[40]. MaTepuranbHy0 OTBETCTBEHHOCTb MOFYT HECTU (hU3NYECKME 1
lopnanyeckme nmua, rocygapcTBeHHble (MyHULMMNANbHbIE) OPraHbi.

- AncumnnnHapHasa OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb (hM3NYECKOro NnLa,
CBSiI3aHHAA C BbIMOJIHEHMEM UM TPYAOBbIX, CY>XEDOHbIX, A0/XKHOCTHbIX 06s3aHHOCTEN
(HanpuMep, NpeaynpeXxaeHne NN BbiroBop PaboTHUKY, ero yBosibHeHNE)[41]. OHa
NPUMEHSEeTCS 3a HapyLLleHne TpyOooBoNn, y4ebHour, cny>xebHon, BOUHCKOM ANCLUMNHDI;
BO3/1araeTcs agMUHUCTPaLMEN NMpeanpusaTus, YYpPeXXaeHUs, opraHn3aunm; B OTHOLLEHUN
>Ke OTAeNbHbIX KAaTEeropui - ANCLUUMIMHAPHBIMU KOJINEr usiMu; Mepbl AUCUNNANHAPHON
OTBETCTBEHHOCTU - BbIFrOBOP, JINLLEHNE NPEMUN, YBOJIbHEHME U T.A.

B Ka4yecTBe OCHOBHOW LIENN IOPUANYECKON OTBETCTBEHHOCTU BbICTyMNaeT obecnevyeHune
npaB 1 ceobon cy6bbLEKTOB NMpaBa, oXxpaHa M 3awmTa obuwecTBeHHOro nopsaaka. MMeHHo
panun yooBneTBOPEHUS MHTepecoB CyObbeKTOB NpaBa, CNpaBea/IMBON YNopAaa0YEHHOCTH
couManbHbIX CBSI3e yCTaHOBJIEH U NCMNOJIb3YEeTCA 3TOT NPaBOBON NMHCTPYMEHT.

FOpnonyeckas OTBETCTBEHHOCTb BbICTYMaeT Pa3HOBUAHOCTbLIO roCyapCTBEHHOMO
npuHy>XaeHnda. KpoMme Hee CyLWeCcTBYIOT U Apyrue Buabl, OCyLLeCcTB/IseMble Ha OCHOBE U
B paMKaX npaBal42]:

1. Mepbl 3aNTbl UMEKOT LEesbio HEe CTOJIbKO HakKa3aTb NpaBOHapPYyLUNTeENA, CKOJIbKO
BOCCTaHOBUTb HapyLleHHOoe NM MnpaBo be3 npusJiie4eHnNa HapyLimnTena K
OTBETCTBEHHOCTH (HaI'IpI/IMep, npuHyanTesIbHOE B3bICKaHNE aJINMEHTOB).



2. Mepbl NnpecevyeHns (Nognncka o HEBble3AE, 3a4ePXKaHNe N T.4.), @ TakKXe NHble
npoueccyajbHble Mepbl, HanpaBJ/ieHHble Ha obecnevyeHne HOPMasibHOro NMPoOM3BoACTBaA
Mo YroslIoBHbIM, aAMUHUCTPATUBHbLIM, FPa)XAaHCKMM AesnaM (JIMYHbIN OOCMOTP,
ocBMAeTeNnbCTBOBaHMe, 06bICKM 1 Ap.).

3. MpuHyauTenbHble Mepbl BOCMUTATE/IbHOr0 BO3AENCTBUSA, NMPUMEHSEMbIE K
HeCOoBEpPLUEHHOJIETHMM JIMLLAM 3a coBeplleHne obLecTBEHHO onacHbIX gesaHnn (cT. 90,
91 YK PO)[43].

4. MpuHyonTenbHo-npoduniakTnyeckne mepbl (Hanpumep, orpaHmnyeHmne ceobonbl
rnepenBuXeHns B CJly4ae KapaHTUHa nan "KOMeHOaHTCKUKM Yac" B Cslydae BBefeHUs
peXXnma 4pe3Bbl4anHOro NOJIOXKEeHUS).

5. MpuHyanTenbHbie Mepbl MEAULIMHCKOIO XapakKTepa, NpuMeHsemMble K
AyweBHOo601bHbIM HapywmTenam (cT. 97 - 103 YK PO)[44].

6. PekBu3numa (NpnHyonTesnbHoOE U3bATNE MMYLLLECTBA B rOCYAapPCTBEHHbIX NN
obuecTBEHHbIX MHTEpecax C BbIiMNJATOW ero CToMMOCTK), NPUMEHAEeMas B SKCTPEHHbIX
cuTyaumnsax (B cayydasax CTUXUNHbIX 6eacTenin, aBapuin, asNMAEMNNA N HOCALLUX B
COOTBETCTBUK CO CT. 242 K PO 4ype3BblHalHbIN XapakTep)[45].

Takum obpa3om, Knaccupurkauns BUAOB OTBETCTBEHHOCTM NMPON3BOANTCA MO Pa3INYHbIM
OCHOBaAHWUSAM: MO OpraHaM, peasan3yLlnM OTBETCTBEHHOCTb, MO XapaKTepy CaHKLUWNA, No
dbyHKUMAM. Ho Hanbonbllee pacnpoCcTPaHEHME MOJYYUSI0 AeNleHne BUA0B IOPUANYECKON
OTBETCTBEHHOCTW MO OTPaC/IeBOMY NMPU3HaKy. Pa3nn4yatoT yrosoBHYO,
AAMUHUCTPATUBHYIO, FPaXK4aHCKO-MPaBOBYO, ANCLIUMINHAPHYIO U MaTepuasbHYO
OTBETCTBEHHOCTb.

OCHOBaHMA NpPUBJIEYEHUA K IOPUONYECKOU
OTBETCTBEHHOCTHM

OcHoBaHuA I-OpI/I,EI,VI‘-IeCKOVI OoTBEeTCTBEHHOCTN — COBOKYINHOCTb obcToATeNnbCTB, HaNn4ne
KOTOPbIX OeNlaeT pnan4eckyr oTBeTCTBEHHOCTb BO3MOX>XHON N OO0JIXKHOW. OTcyTCTBVIe
COBOKYIMHOCTU TaKnX 06CcTOATENLCTB €e NCKJIYaeT.

Cnepnyet pasnmMyaTb OCHOBaHUA NpUBJIeYEeHUs K Dpl/l,El,I/I‘-lECKOVI OTBETCTBEHHOCTU N
OCHOBaHNA HaCTynneHmA IOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTN.



OcHoBaHuA HacCTynineHus lOpVI,D,VI‘-IECKOVI OTBETCTBEHHOCTUN — 3TO COBOKYINHOCTb
obcToATENLCTB, HAaNN4YMe KOTOPbIX AeJlaeT iopnandeckyro otBeTCTBEHHOCTDb DOJIXKHON
[46].

OCHOBaHMAMKW HACTYMJEHUSA IOPUANYECKON OTBETCTBEHHOCTU ABNSAKOTCA cneaywouime
obcTosaTeNnbCTBA:

1. ®aKT ocyuwecTBseHNs coumanbHO Hebe3sonacHOro noseneHusa (NpaBoHapyLlleHmne) —
pakTn4yeckoe OCHOBaHUe;

2. Hannyue HopMbl NpaBa, KOTOpas 3anpellaeT Takoe nosegeHne N ycTaHaBaMBaeT
COOTBETCTBYIOLLIME CAaHKLUMN (C ee NOMOLLbIO MPOUCXOANT onpenesieHne cocTaBa
npaBoOHApYyLLUeHNs), - 3TO HOPMATMBHOE OCHOBaHMeE.

PaccmaTpuBas OTHOLIEHMWEe OTBETCTBEHHOCTU B PA3BUTUN B HEM HY>XXHO pa3inyaThb
cnepywowme ctaguni4rzl:

1) Bo3HUKHOBEHME IOPNOANYECKON OTBETCTBEHHOCTH;
2) BbiiBNneHne rnpaBoHapyLwmnTens;

3) OdhmumManbHana oLeHKa NPaBOHAPYLLIEHUS KaK OCHOBAHUS OPUANYECKON
OTBETCTBEHHOCTU B aKTaX KOMMETEHTHbIX OPraHoB;

4) Peannsaumns opnaon4eckom oTBETCTBEHHOCTM.

B npaBoBon nutepaTtype HET eaNHCTBA MHEHMI MO NMOBOAY OCHOBaHUA IOPUANYECKON
OTBETCTBEHHOCTWN, MO KOTOPbIM MOHNMAtOT[48]:

1) cBA3b MeXAY JIMYHOCTbIO U 0OLLECTBOM, COLMAlIbHYIO AeTePMMHALNIO AENCTBUN
CyObEeKTOB;

2) obuwiecTBeHHbIE OTHOLLEHUS;

3) HecobnogeHne TpeboBaHUN NPABOBLIX HOPM;

4) npaBOHapyLUeHune;

5) cocTaB NpaBoOHapyLWEeHNs;

6) HeceHne cybbeKkTOM npaBa NO3UTUBHON IOPUANYECKON OTBETCTBEHHOCTMW.

OcHoBaHuA npusJiev4eHNA K }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTN.



1. HopMaTuBHOE OCHOBaHMe - 3TO HOpPMa NpaBa, NpeaycMaTpUBatoLLLAs OPUANYECKYIO
OTBETCTBEHHOCTb 3a HapylleHne ee nNpeanucaHui.

2. DaKTn4yeckoe oCHOBaHMe - 3TO (haKT COBEpPLUEHNA JINLLIOM NpaBOHapPYyLUEeHNA.

3. MpoueccyasnbHOe OCHOBAHME - 3TO aKT NPUMEHEHUS NpaBa, KOTOPbIN COAEPXUT
pelleHne KOMMNEeTEHTHOro opraHa 0 BO3/10)KEHNWN Ha NMpaBOHapPYLUUTENS Mepbl
lopnuaNYeCcKolr OTBETCTBEHHOCTKN[49].

OcHoBaHUAMN npmBJyiedeHnsa K }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU Ha3blBalOTCA Te
ropnanyeckmne mn qI)aKTVI‘-IeCKI/Ie obcTosaTenbCTBA, 6naron,apﬂ KOTOPbIM CTaHOBUTCHA
BO3MO>XHbIM npusJsie4eHneE Jimua K }OpI/IJJ,I/I‘-IECKOVI OTBETCTBEHHOCTU[50].

K HUM OTHOCATCA:

- COBepLUIeHHOEe npaBoHapyLweHne oba3aTenbHO A0/HKHO BbiTb NpegycMoTPeEHO
KOHKPETHbIMN HOpPMaMW Npasa;

- YCTAHOBJ/IEHHbI B 3aKOHHOM Nopsake pakT COBEPLUEHNS INLLOM LAaHHOIO
NMPaBOOTHOLLEHUS;

- OTCYyTCTBUE 06CTOATENbCTB, UCK/IOYAOLWKNX pnanvyeckyro oTBeTCTBEHHOCTD,
- HaJIn4me B AedHNAX rnpennosiaraemMoro rnmpaBoOHapywnTesid COCTaBa NMpaBOHapPYyLEHNSA,

- MPaBOMPUMEHNTESIbHbBIN aKT (peleHne NoJIHOMOYHOI0 OpraHa, AOJ/IKHOCTHOro nua) o
NPUBJIEYEHNN TNLLA, COBEPLUMBLLUErO NPaBoOHapyLUeHNE K IOPNANYECKON
OTBETCTBEHHOCTWN Ha OCHOBAHMMN COOTBETCTBYIOLLNX MaTepuasbHbIX U NPOLEeCCyasbHbIX
HOPM;

- ANs TOro 4To6bl INLLO MOXXHO BbINO MPUBIEYL K YTrOJIOBHOW OTBETCTBEHHOCTU, 3aKOH
npenoycMaTpuBaeT HacTynleHne nm onpeaeneHHoro so3pacrtals1]:

e rPaXXAaHCKO-NpaBoBasi OTBETCTBEHHOCTb - 14 neT (4acTu4Ho), 18 neT (NOSIHOCTLIO);

e YroJIOBHas OTBETCTBEHHOCTb - 16 neT; 14 neT (onpefeneHHble BUAbI
npecTynjieHnn, Hanpmmep, youncTteo n 1.4.);

e aAMUHNCTPaATUBHasA OTBETCTBEHHOCTb - 16 neT;

e ANCUUMNINHAPHAA OTBETCTBEHHOCTb - 16 feT.

NMpuBneyYyeHne K PUANYECKON OTBETCTBEHHOCTN BO3MOXXHO TOJIbKO B OTHOLUEHUN NnL,
KOTOpble ABNAITCHA BMEHAEeMbIMN (CNOCOOHbBI 0CO3HaBaTb CBOW AENCTBUSA NN
be3nencTeme n pykoBoauTb Ummn). NpuBnevyeHne HEBMEHSAEMbIX UL K OPUANYECKON



OTBETCTBEHHOCTW 3arpeLleHo 3aKoOHOM. [111 AaHHOW KaTeropum npeaycMoTpeHa
ocobeHHas npouenypa, CBA3aHHasA C NPUMEHEHNEM K HUM Mep MeAULNHCKOro
XapakTepal52].

DaKTMYECKUM OCHOBAHMEM MPUBJIEYEHUSA K IOPULANYECKON OTBETCTBEHHOCTU ABASETCSH
COCTaB NpaBoHapyLLUeHUA[53].

Ecnn OTCYTCTBYIOT OCHOBaHWNA, BO3SMO>XXHOCTb rNnpusjie4eHnNA K lOpVI,D,VI‘-IeCKOVI
OTBETCTBEHHOCTU NMOJIHOCTbLIO NCKJTIOHaEeTCH.

Takmm 06pa3oM, OCHOBaAHMSA IOPUANYECKON OTBETCTBEHHOCTN — 3TO Te 06CTOATENLCTBA,
Ha/lIM4Yne KOTopbIX AeflaeT OTBETCTBEHHOCTb BO3MOXXHON (He06Xx0aAMMOn), a OTCYyTCTBME
NX ee UCKJIIoYaeT.

Ucknio4yeHue n ocBoboXXaeHue OT IOpuaAn4Yeckomn
OTBETCTBEHHOCTH

O6CTOATENbCTBA, UCKII0YAOLWNE PUANYECKYIO OTBETCTBEHHOCTb

Poccunckoe npaBo npeaycMaTpmBaeT HE TOJIbKO Pa3/iM4yHble MEpPbI OPUANYECKON
OTBETCTBEHHOCTU, HO N YCJIOBUSA UCKJIIOYEHUSA 1 0CBOBOXXAEHNSA OT IOPUANYECKON
OTBETCTBEHHOCTW. (NaBHOE 34eCb B TOM, 4TO U UCKJIIOYEHME N 0CBODBOXKOEHNE OT
IOPUANYECKON OTBETCTBEHHOCTU, KaK N ee HacTynJeHne, CBSA3aHO C onpeaesieHHbIMU
opungnd4ecknmMm pakTamu.

MpaBoHapyLLleHNEM NPU3HAETCA NNLLIb BUHOBHOE AesiHMe, KOTOPOe B MOMEHT ero
COBEpLUEHNS HAaXOANNOCh MNOJ KOHTPOJIEM BOMIM U CO3HAHUSA Nnua, T.e. Takoe OeNCTBuUeE.
OTcyTcTBMe cBOH6OOHOM BOIN ABNSAETCA HEO6XOAMMbIM IOPUANYECKUM YCOBUEM, NPU
KOTOPOM AesHMe He NPpM3HaeTCs NpaBOHapYyLUEHNEM, fa)Ke eC/IN OHO U UMeNOo BpeaHble
nocnencTeusa[54].

K obcToATeNnbCTBaM, UCKOYAKOLWMNM ropnaondeckyro oTBeTCTBEHHOCTb, OTHOCATCHA
obcToaTeNbCTBA, UCKOYaOWMe MPOTUBOMNPABHOCTb OeAHNA.

[MpaBOHapyLweHneM Npu3HaeTCsa Nlb BUHOBHOE OesfHNe, KOTOpOoe B MOMEHT ero
coBepLleHna HaxoanmaocChb nog KOHTpoJieM BOJIM U CO3HaAaHNA JiMLa, TO eCTb TaKoe
nencreune. OTcyTCcTBUME csobogHoOM BOIN ABNSeTCA HeO6X0ANMbIM opnanyecknm



yCJIOBUEM, NMPU KOTOPOM AesaHNEe HE NPU3HaeTCda NpaBoHapyLleHneM, ga>ke ecjsini OHO 1
nmMmeno BpenHble nocnencTemnals55].

K ob6cToATENbCTBAM, NCKJTOYAKOLWNM pnandeckyro oTBeTCTBEHHOCTb, OTHOCAT
canegywumne obcToaTenbLcTBa[561]:

- HeBMeHsAeMocCTb (cT. 19, 21 YK P®) - HecnocobHOCTb inLLa OTAaBaTb OTYET B CBOUX
DENCTBUAX NN PYKOBOAUTb MMM B MOMEHT COBEpPLUEHUS NMPaBOHapyLUEeHNS,
obycnoBneHHasa 60/1€3HEHHBLIM COCTOSIHUEM NCUXUKK nnun cnaboymmnem;

- HeJOCTUXKEHME YCTaHOBJIEHHOIN0 3aKOHOM Bo3pacTa (cT. 19, 20 YK PO);

- Heobxoanmas obopoHa (cT. 37 YK P®) - camocTosTenbHaa 3aWimMTta UIHANBUAYYMOM
CBOEW »XXWU3HW, XN3HWN, NpaB n ceoboa apyrux nny. K ycnosmnsam Heobxoammom o60poHsbI
OTHOCUTCSA: HaNn4me obLecTBEHHO ONAacHOro NocAraTenbLCTBa, ero peasbHoOCThb;

- NPMYNHEHME Bpeaa Npu 3a4ep>XaHun nmua, CoBepLumBLLEro npectynnaenme (cT. 38 YK
P®), eCcnin MHLIMK CpeacTBaMu 3aep>XaTb Takoe JINLO He NMpeacTaB/SeTCsa BO3MOXXHbIM
1N Npn 3TOM He 6bIs1I0 4oNYLLEHO NPeBbILLEHNA HEOOXOANUMbBIX ANA 3TOro Mep;

- KpanHaga HeobxoammocTb (cT. 39 YK P®) - nesiHne, coBeplueHHoe ANs YCTpaHEeHNS
0MNaCHOCTU, YrpoXKatoLlen nHrepecam JIMYHOCTN 1N NpaBaM AAHHOIMO AnLA WU UHbIX NNLL,
WHTepecam obLiecTBa Uam rocygapcTsBa, ecam 3Ta OrNacHOCTb He Morsia ObITb yCTpaHeHa
WHbIMW CpeacTBaMK, a MNPUYNHEHHBIM NPW 3TOM Bped MeHee 3Ha4YuTeNeH, 4eM
npenoTBpaweHHblin. NMpn3HakaMm KpanHen HeobxooUMoCTK ABNAKOTCA: Hanyme
peanbHOW OMacHOCTU ANS XU3HW, NpaB U cBobo, nHTepecos obLLecTBa U rocyaapcTBa;
HEeBO3MOXXHOCTb YCTPAHEHNSA OaHHOW OMacHOCTU APpYruMu cpeacTBaMu; MEeHbLUNN
pa3mMep NMpUYNHEHHOro Bpena, YeM Bpena npenoTBpaLleHHOoro;

- MaJI03HA4YNTEsNIbHOCTb NMPaBOHAPYLIEHNS, He NpeacTaBastouero obwecTBeHHON
onacHocTu (cT. 14 YK PO)[57];

- Ka3ycC - 3TO AesHune, coBeplueHHoe 6e3 BUHbI, T.e. MPUYNHEHNE Bpeaa B pe3ybTaTe
06CcTOATENLCTB, KOTOPOE UL HE MO0 NpeaBMaeTb U NpenoTepaTuTb (CT. 5, 28 YK
P®)[58];

- (hnusmyeckoe nam NCUXnYecKoe NPUHyYXXAeHmne B OTHOLLIEHNN OnpeaeneHHoro cybbekTa,
eCcnn BCNeACTBME TaKoro NpUHy>X4eHUsA MU0 He MOrlo pyKOBOAUTb CBOUMU
nencremamum (bespenctemeM) (4.1 cT. 40 YK PP)[59];



- UCMOJTHEHNE NnUoM, 0683aTeNbHOro 419 HEro NpukKasa Uan pacrnopsi>KeHus,
MPUYNHUBLLUUM Bpen OXPaHAEMbIM YroJIOBHbIM 3aKOHOM NHTepecaM (CT. 42 YK PO).
YronoBHy0 OTBETCTBEHHOCTb 3a NMPUYNHEHNE TaKoro Bpena HeceT MU0, OTAaBLlee
He3aKOHHbIe MPUKasbl NN PacnopsKEHUS.

HecmMoTpsa Ha To, 4To ntoboe NpoTMBOMNpPaBHOE AesHMe BreYeT 3a cobon topuanveckyto
OTBETCTBEHHOCTb, MPaBOHapYyLUEHNEM MPU3HAETCH JINLb BUHOBHOE AessHNUE, KOTOpPoeE B
MOMEHT €ro COBepLUEHNSA HAaX0AWNOCb MOA KOHTPOJIEM BOIN U CO3HAHMSA NunLa.
HeBmMeHseMble, AyLeBHO 60NbHbIE, 3alMLLAOWMECH OT HaNnaaeHNa N 4eNCTBYOLWME B
COCTOSAHUUN KpanHen HeobxoAnMOoCTKN, 0CBOBOXKAAtOTCA OT IOPUANYECKON
OTBETCTBEHHOCTMW.

OCHOBaHMA OCBODOOXAEHUSA OT IOPUANYECKOM
OTBETCTBEHHOCTHM

OcBoboXxaeHne BK/OYAET Crlydan, Korga B esaHUn cybbekTa eCTb U NPU3HaKK
nMpaBOHapPYyLUEHMNS, N ero cocTas. imeeTcsa B BUAY TO, 4TO Cy6bEKT NpuUBEYEH K
YroJIOBHOM OTBETCTBEHHOCTU (Hanpumep, B KayecTBe 06BMHAEMOr0) nan
OTBETCTBEHHOCTb Y)Xe peannsyeTcsa n cybbekT npeTepneBaeT Mepbl OTBETCTBEHHOCTU B
BUAE TeX WM NHbIX NPaBOOrpaHn4yeHunn (wtpad, nmweHne csoboabl n gp.).

K npaBoBbIM OCHOBaHUAM ocB0bOXKOEHNSA OT OTBETCTBEHHOCTU OTHOCAT[60]:

- n3MeHeHne 06CTaHOBKN K MOMEHTY PaCCMOTPEHUS Aena B Cyae: MU0 WIN OesHUE, UM
coBeplUeHHoe, nepecTann bbiTb 06LWEeCTBEHHO onacHbIMK (CT. 77 YK PO)[61];

- UCTeYeHne CpokKoB AaBHOCTU (CT. 78 YK P®; cT. 4.5 Kogekca P® 06 agMMHNCTPATUBHbIX
rnpaBoHapyLIEeHNAX)[62];

- MU0 nepecTano 6biTh 06LLECTBEHHO OMACHbLIM B CUly Nocseaytollero 6e3ynpeyHoro
noeefeHns 1 [o6pPOCOBECTHOr0 OTHOLLEHMS K Tpyay;

3aMeHa yroJjlioBHoro HakasaHumsa apyrum (a,EI,MVIHVICTpaTVIBHbIM, )J,VICLI,VII'IJ'II/IHaprIM);

neatenbHoe packasHue (cT. 75 YK PO)[63];

npuMupeHue C noTepneswnM 1 Bo3MelleHne emy Bpega (cT. 76 YK PO);

aMHUCTUA (CT. 84 YK PD)[64].



MoHATNE «0CBOOOXKAEHME OT PUANYECKON OTBETCTBEHHOCTU» Had0 OT/IMYaTh OT
NMOHATUA «UCKJIIOYEHNE NMPaBOBON OTBETCTBEHHOCTU». Pa3inyne mexxay yKasaHHbIMU
NMOHATUAMMN COCTOUT B TOM, YTO 0CBODOXKIEeHMe OT OTBETCTBEHHOCTMW NpeanonaraeT
cHATUe 0653aHHOCTY NpeTeprneBaTh Mepbl FOCYAaPCTBEHHO-MPUHYANTENLHOIO
BO3/1eCTBMA 3a COBepLUEHHOe NpaBoHapyLLeHNe, a UCK/II0YEeHE NPaBOBOWA
OTBETCTBEHHOCTU - HEAOMNYCTUMOCTb MPaBOBON OTBETCTBEHHOCTU[65].

Taknm obpa3som, ocBobo)xaeHne OT KPUANYECKON OTBETCTBEHHOCTM MOXXET MMETb MeCcTOo
NNWb B Tex ciyYasax, Korga imuo noasie)XxXnT Takon OTBETCTBEHHOCTU, T.e. COBEPLUMIIO
npaBoHapyLlweHnn. Ecnm xxe cybbekT He coBepLlas NpaBOHapYyLUEHWS, OH HE MOXET HU
noaBepraTbCs LPNOANYECKON OTBETCTBEHHOCTU, HN 0CBOBOXAATLCSA OT Hee. MNpu
HaAN4YnUM B COAESAHHOM NPU3HAKOB MaJlI03HAYNUTENIbHOCTN, HEBMEHSAEMOCTHU, He
OOCTUMXXEHNS BO3pacTa lpUANYECKON OTBETCTBEHHOCTN, HEOBX0AMMON 0BOPOHLI 1 Ap.
JINLLO HE NOAJIEXUT IPNONYECKON OTBETCTBEHHOCTU M3HAYa lbHO, K, CsiegoBaTesNIbHO,
HeT HeobxoanmmocTm ocBobOXXAaTb €ro OT 3TON OTBETCTBEHHOCTN.

SAKNMIOYEHUE

FOpnandeckas oTBETCTBEHHOCTb - 3TO NPaBOOTHOLLEHWEe, KOTOpoe rocyfapcTBo (B avue
€ro opraHoB) MMeeT NpaBo NPUHATbL B BUOE ONpeaeseHHOro HakasaHume (B3blICKaHuA) K
NnLy, KOTOpPOE COBEPLUMIIO TO UM MHOE NpaBOHapyLleHne, a NpaBoHapyLwmnTesnb 06a3aH
npeTtepneTb JINWEHUA NN OrpPaHUYeHns, NpenyCcMOTPEHHbIE CAHKLUMEN HapyLLeHHOW UM
rMpaBoBOW HOPMbI.

Hun obwecTBO, HN NMNYHOCTb HE MOryT 0bonTUCL 6e3 3aWnThl OT NpaBoOHapyLUUTeNnen, a
TeM caMbiM Be3 aeATeNbHOCTU CreunasibHOro annapaTta, OXpaHsaLWero npaso oT
HapyLeHUN.

oeelh Bcero 3akoHoAaTeNNbCTBA ABAsSeTCA obecrneyeHne oxpaHbl 06LLECTBEHHOIO CTPOS,
€ro NoIMTUYECKON N SKOHOMUYECKON CUCTEMbI, COBCTBEHHOCTU, INYHOCTU, NPaB ”
csobop rpakaaH, 1 B LesIoM npaBonopsiika OT MPecTynHbIX NocaraTenbcTs. U ewé pas
HY>KHO NOAYEPKHYTb, YTO BCE 3TO PErynpyeTcs lopuan4yeckon 0TBETCTBEHHOCTbIO.

Kak camMoCTOosiTeNbHbIN U HEOBXOAUMBIN 3N1EMEHT MEXaHNU3Ma NPaBOBOro peryampoBaHus
lopnanyeckas OTBETCTBEHHOCTb XapaKTepusyeTcsa Tpemsa creymndmnyecknmm
npu3HaKaMu:

1) npencTaBnseT cobon BUA rocyaapCTBEHHOMO MPUHYXOEHUS;



2) e ANHCTBEHHbIM OCHOBAHWEM MPUMEHEHUNS OTBETCTBEHHOCTM BbiCTynaeT
npaBoOHapYyLLUEHWNE;

3) Bbipa)kaeTcs B MPUMEHEHUN HEFaTUBHbLIX, OTPULIATENbHbLIX MEp K nnLy,
COBEpLUMBLLEMY MPaBOHApPYLUEHUE.

OCHOBHOE OT/NIMYMNE PUANYECKON OTBETCTBEHHOCTM OT UHbIX (hOPM roCcy4apCTBEHHOIO
NMPUHY>XXAEHNS COCTOUT B TOM, YTO OHa NPUMEHSIETCS 3a COBEpLUEHHOe NMpaBoHapyLleHue.
OTBETCTBEHHOCTb HOCUT PETPOCMNEKTUBHbLIN XapaKTep, NOCKOJIbKY NpeactaBnseT cobon
peakLumMio rocyaapcTBa Ha NMpoLUJIoe U TOJIbKO NMPOTUBOMNpPaBHOE BUHOBHOE AEsHME.

Mpy NPUMEHEHWN K JINLYY Mep roCyAapCTBEHHOMO NMPUHYXAEHUS KapaTelbHOro
XapakTepa (B YroJloBHOM M afiMUHUCTPAaTUBHOM MNpaBe), AeACTBYET Npe3ymMnuus
HEBWHOBHOCTMW, T.e. MPeanosio)KeHne, B COOTBETCTBUM C KOTOPbLIM, laXke NMpu Hanyum
(hakTOB, CBUAETENbCTBYIOLLNX O AOKA3AaHHOCTUN 06 BEKTUBHOM CTOPOHLI, INLIO CHUTAETCS
HEBWHOBHbLIM [0 TeX Mop, Noka, B NpeayCMOTPEeHHOM nopsiake, He byaeT JAoKa3aHa u
yCTaHOBJIEHA CyOM ero BMHa. 3Ta Ba)KHas KOHCTUTYLMOHHAs rapaHTMs oXpaHbl NpaBs
JINYHOCTM, 03HaYalLLas, YTO MU0, NPMBJIEKAEMOE K IOPUAMNYECKON OTBETCTBEHHOCTN,
BOBCe He 06513aHO [0Ka3blBaTb CBOO HEBUHOBHOCTbL. W, 4O Tex nop, Noka He caefiaHo u
BMHA He Mpu3HaHa CyA0M B 06BUHUTENBLHOM MPUroBope, JINLLO CHUTAETCSH HEBUHOBHbLIM.

Ecnn 6bl He 6b110 OpUANYECKO OTBETCTBEHHOCTU, TO coobLiecTBam noaen,
HacensaLWmMM Hawy naaHeTy, 6b1s10 6bl ropa3no TpyaHee yCTaHOBUTb Kakue-nnbo paMmku
LWBNIN30BAHHbIX OTHOLLUEHUN MeXXOy cobon, 4To Morso 6bl N HE MPUBECTU K
CerogHsLWHeMY NOHUMaHMIO naeana KyabTYPHbIX Ye/I0BEYECKUX OTHOLUEHWUI, N, MOXET
ObITb, 06WecTBO He AoCTUr10 Bbl TOro YPOBHA pa3BUTUS BooOLLE, N HE CMOTJ10
CyLlecTBOBaTb B TOM Ka4yeCTBe 4YeJIOBEYECKOro, KOTOPOEe onpeaensaeTcs OTHOLEHNEM K
3aKOHHOCTW, CMOCOBHOCTM KaXKaoro He nepecTynaTb FpaHb pa3dyMHoro. Hannvne
IOPUANYECKON OTBETCTBEHHOCTU OKa3biBaeT BO34eNCTBME Ha 6onbllyto YacTb obuiecTBa.
BONbLWINHCTBO OCO3HaAET, YTO BO3Me3Me 3a COBepLUEeHHOe NpaBoOHapyLlleHne
HeoTBpPaTMMO. IMEHHO Ha TaKuX NOAAX OEPXXUTCS NpaBonopsaaoK B obuiecTse.

A oymato, 4TO Hasmyme Ipuanyeckon oTBETCTBEHHOCTU HeobxoamMmo, T.K., Npu ee
HaJIN4YMKn, YPOBEHb NMPaBOHapPYLUEHNI pacTeT ropa3fao MeajlieHHee, YeM, Npu ee
OTCYTCTBMWU. TakmM 0bpa3omMm, N0aAMN HaYNHAOT 3a4yMbIBaTbCA Npexxae, YemM COBEPLUNTDb
Kakoe-nnbo npecTynneHune.
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